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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 03 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 February 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-5,8,10-16 and 19-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 16, 19 and 20 is/are allowed. 

6) |EI Claim(s) 1-5,8.10-15 and 21-23 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 16 March 2007 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

This Office action is in response to applicant's amendment filed on 2/21/2008. 

Status of Claims 
Claims 1-5, 8, 10-16 and 19-22 are pending. 
Claims 6-7, 9 and 17-18 have been cancelled. 

Examiner apologizes for the typographical error: US Pat. No. 5,737,895 instead of 
3,737,895. 

Drawings 

The drawings stand objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the plurality of rigid 
member must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
Note that the applicant is directed to Fig. 5 for showing the plurality of rigid members; 
however there are no numeral labeled and no support in the specification. Therefore it is 
not clear which the plurality of rigid members. 



Claim Rejections - 35 USC § 102 



Claims 1-5, 8, 10-15 and 21-23 stand rejected under 35 U.S.C. 102(b) as being 
by US Pat. No. 5,737,895 to Perrin. 
Claims 1 and 21 : 

Perrin discloses modular high rise construction (Fig. 10) comprising a first portion 
comprising a first plurality of stacked shear walls, said first plurality of stacked shear 
walls including a plurality of vertical, parallel and spaced apart walls A and B (see 
attachment of Fig. 10) said first portion having a top end that is moveable between an 
unloaded position and loaded position and a bottom end 120 that is substantially fixed; 
a second portion comprising a second plurality of stacked shear walls, second plurality 
of stacked shear walls including a plurality of vertical, parallel and spaced apart wall C 
and D, said second portion having a top end that is moveable between an unloaded 
position and loaded position and a bottom end that is substantially fixed; a rigid member 
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54E adapted to coupled said first and second top ends and to resist the catastrophic 
shear forces (see col. 8, line 40). 
Claims 2, 5, 8 and 10: 

Wherein a plurality of rigid members 54E connect said top ends (Fig. 10) adapted to 
induce first plastic hinges adjacent said bottom ends and second plastic hinges adjacent 
said top ends in response to said catastrophic shear forces; said first plastic hinges 
includes a direction that is opposite a direction of said second plastic hinges and said 
rigid member is further adapted to induce a significant flexural moment adjacent said 
first and second top ends in response to the catastrophic shear forces. 
Claims 3-4: 

Wherein said rigid member is a rectangularly shaped beam made from poured concrete 
and reinforcing steel 66 (Fig. 8). 
Claims 11 and 22: 

Perrin discloses modular high rise construction (Fig. 10) comprising a first stack of 
poured-in-place concrete (col. 1 1 , lines 64-65) tunnels having a first longitudinal axis 
and comprising two vertical portions A and B (see attachment of Fig. 10) and a 
horizontal portion 54D, wherein said first stack has a bottom row of said tunnels and a 
top row of said tunnels, a second stack C and D of poured-in-place concrete tunnels 
adjacent and spaced apart from said first stack, each tunnel having a second 
longitudinal axis and comprising two vertical portions and a horizontal portion, wherein 
second stack has a bottom row of said tunnels and a top row of said tunnels, a rigid 
member 54E connecting said first top row to said second top row, said rigid member 
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adapted to resist the catastrophic shear forces in said stacks (see col. 8 line 40) and 
wherein said first longitudinal axis is parallel to said second longitudinal axis and 
wherein said first top row, said second top row and said rigid member are moveable in 
response to the catastrophic shear forces, and said rigid member is adapted to maintain 
said connection during said movement. 
Claim 12: 

Wherein said first longitudinal axis is perpendicular to said second longitudinal axis. 
Claims 13 and 23: 

Perrin discloses modular high rise construction (Fig. 10) comprising a first plurality of 
stacked shear walls A or B (see attachment of Fig. 10) moveable between an unloaded 
position and a loaded position, a second stack of shear walls C or D adjacent said first 
stack shear wall, said second stack shear wall moveable between an unloaded position 
and loaded position, and means 54E for connecting said first and second stack of shear 
walls and maintaining said connection during said movement between said unloaded 
and loaded positions in response to the seismic action (see col. 8 line 40) wherein said 
means 54E for connecting and maintaining includes a stiff, rigid member 98A firmly 
coupled to said first and second stacks such that said first and second stacks move 
together substantially simultaneously and coincidentally between said unloaded and 
loaded positions. 
Claims 14-15: 

Further comprising means 54E for inducing a plurality of plastic hinges when said first 
and second stacks are in said loaded positions or said means 54E for inducing in said 
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first and second stacks at least one flexural moment acting in one direction, and at least 
one flexural moment acting in the opposite direction when in said loaded positions. 
Allowable Subject Matter 
Claims 16 and 19-20 are allowed. 

Response to Arguments 
Applicant's arguments filed 2/21/2008 have been fully considered but they are 
not persuasive. 

Applicant argues that the member in Perrin. Item 54E is not such a member, as it 
is simply a typical floor/ceiling panel that is not disclosed as coupling the tops of spaced 
apart shear walls. The panels 54E also do not resist catastrophic shear forces. The 
steel "X" bracing strapping is also not the claimed member, as it is not disclosed to 
couple the tops of spaced apart shear walls. Steel "X" bracing strapping is common in 
the industry, and known to one having skill in the art as used at the intersection of 
framed components, but not as a rigid coupling member between the tops of spaced- 
apart shear walls. Furthermore, Applicants stress that item 54E and the steel "X" 
bracing cannot be combined to teach a "member" as claimed, because a member is 
defined as a constituent part of any structural or composite whole, such as an element 
of a set. Multiple parts cannot be a member; therefore, panel 54E and the steel "X" 
bracing together cannot be the claimed member. Examiner does not agree with the 
applicant's argument because the term "member" is broad and does not differentiate 
from "the panel 54E" or "a steel bracing member" thus the examiner believes the 
applicant's arguments are not persuasive and the rejections will be maintained. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571) 272- 
6847. The examiner can normally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached at (571) 272-6777. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pairdirect.uspto.qov . Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at (866) 217-9197. 
/C. Q. N./ 

Examiner, Art Unit 3635 



/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 



